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The present appeal has been preferred by the assessee against the order dated
28-02-2020 of the Commissioner of Income-tax (Appeals), Kolkata [hereinafter
referred to as ‘CIT(A)’].

2. No one has put in appearance despite notice. Therefore, the impugned appeal
is decided after going through the records and after hearing the Ld.DR.

3. At the outset, it is noticed that the appeal filed by the assessee is time barred by
168 days. A separate application for condonation of said delay has been filed,
wherein reasons for delay in filing this appeal have been mentioned that due to Covid-

19 pandemic situation and Nationwide Lockdown, the assessee was unable to file
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this appeal before the Tribunal in time. Considering the above reasons mentioned

therein (in the condonation petition) the delay is hereby condoned.

4. The sole issue in this appeal of assessee is that the Ld. CIT(A) has not given
adequate opportunity of hearing to the assessee to present it case before him.

5. After hearing the Ld. DR and going through the record, I find that the
impugned order of the Ld. CIT(A) is an ex parte order. None of the issues involved
in this appeal have been decided on merits by the Ld. CIT(A). The Ld. CIT(A) has
failed to consider the submissions of the assessee. The assessee made its submissions
on online portal and e-mail. Due to certain unavoidable circumstances, the assessee
could not appear before the Ld. CIT(A). Therefore, the Ld. CIT(A) passed an ex parte
order. Considering the overall circumstances of the case, in my view that, for the sake
of principle of natural justice, the assessee is required to be given adequate
opportunity to present its case before the Ld. CIT(A). In view of the above, the
impugned order of the Ld. CIT(A) is set aside and the matter is restored to the file of
the Ld. CIT(A) for fresh adjudication. Needless to say that L.d. CIT(A) will provide
adequate opportunity to the assessee to present its case and to file necessary
evidences, if any. Thereafter, he will decide the issue(s) afresh by way of passing a
speaking order in accordance with law.

The appeal of the assessee is treated as allowed for statistical purpose.

Order pronounced in open court at the close of the hearing on
Wednesday, 10" February, 2021.

Sd/-
(Sanjay Garg)
Judicial Member
Kolkata,
**PP/Sr.PS
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